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IN THE COURT OF THE SESSIONS JUDGE, UDALGURI 

 

Crl. Appeal Case No.17/2019 

Arising out of G.R. Case No.1109/16 

U/S 420/406 I.P.C. 

 

PRESENT:   Sri Chatra Bhukhan Gogoi, M.A. LLB. AJS, 

                         Sessions Judge, 

                         Udalguri. 

                   

1.   Smti. Kabita Boro................Appellant.  

            -Vs- 

 1.  State of Assam ………...……  Respondent. 

                                  

Date of Hearing Argument –             13.03.2020 

Date of Delivering the Judgment –     16.12.2020 

 

     Appearance:  

 

Advocates for the Appellant-------------Mr. Rajib Khakhlary & Mr. Jackqual Daimari,  

Advocate for the Respondent -------- Mr.  Arabinda Basumatary. 

                                                              

                                              JUDGMENT 

1.         This is an appeal u/s 374(3) R/W section 389 of the Cr.P.C. against the 

impugned Judgment and order dated 20.05.2019 passed by the learned Chief 

Judicial Magistrate, Udalguri, in G.R. Case No.1109/19 u/s 420/406 I.P.C. wherein 

the  accused was convicted and sentenced to undergo Simple Imprisonment of 

1(one) year each for the offences under section 420/406 IPC and to pay fine of Rs 

10,000/-(Ten thousands)only for each offences and in default of payment of fine 

accused shall undergo further simple imprisonment for 2(two) Months. 
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2.  The brief fact of the case is that on 27/10/2016 one Prafulla Basumatary 

filed an FIR addressing SDPO Bhergaon alleging inter-alia that on the promise of 

providing/ supplying Power Tiller accused Smti Kabita Boro W/O Akrancha Boro of 

Village Chukoliapara collected huge amount of money from several persons of 

different villages like Tangla, Kharupetia and Khoirabari etc but she neither supply 

the Tractor/Power Tiller as promised nor returned any money to the persons 

concerned. Rather she has been evading those persons on different pretext and 

thereby cheated them. 

 

3.     Acting on the above information, Khoirabari P S registered a case and on 

completion of investigation filed charge sheet against Kabita Boro u/s 420/406 

IPC. In due course, trial begun and finally learned CJM Udalguri convicted the 

accused as aforesaid. 

 

4.      Having been highly aggrieved and dissatisfied with the impugned judgment 

and order dated 20.05.2019 the appellant preferred this appeal on the following 

amongst other grounds:- 

i)  That the impugned judgment dated 20.05.2019 passed by learned 

CJM was erroneous, illegal and unjust and against the principle of law.  

ii)  That the learned court failed to appreciate the evidence on record in 

its proper perspective and arrived at a wrong finding while passing the impugned 

judgment.  

iii)  That the learned court jumped into the findings of conviction 

without proper scrutiny of evidence on record as the evidence available on record 

is totally insufficient to record the judgment of conviction because in their 

evidence in court none of the witnesses from PW1 to PW8 have been able to 

establish the fact of payment of money to accused and issue of any 

acknowledgement receipts proving any such payments etc. In fact the learned 

court passed the impugned judgment on the basis of uncorroborated and 

inconsistent evidence. The evidence of the prosecution witnesses are full of 

omissions and contradictions and as such it is illegal to record judgment of 

conviction based on such inconsistent evidence.  
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v) That the learned court convicted the accused on the basis of the 

evidence of P W 1 to  P W 8 treating their evidence as gospel truth but without 

proper appreciation/evaluation of the evidence on record. During the course of 

trial, prosecution miserably failed to bring home the guilt of accused with any 

credible, consistent and trustworthy evidence but the learned court recorded the 

judgment of conviction by taking a pedantic view without having any legal 

evidence causing great prejudice to the interest of the accused. So, the conviction 

of the appellant u/s 420/406 IPC was wholly untenable in law and fact and as such 

the same is liable to be set aside.  

 

5.  Now point for determination   ;- 

 

1. Whether the impugned Judgment and order dated 20.05.2019 passed by 

the learned C.J.M., Udalguri, in G.R. Case No.1109/19 u/s 420/406 I.P.C. 

was wrong in law as well as in fact and, as such, liable to be set aside? 

 

6.   Discussion, Decision and reasons for such decision:- 

           The learned counsel appearing for the appellant Mr. Rajib Khakhlary 

assailed the impugned judgment as untenable in law and fact as the finding of the 

learned C.J.M. Udalguri is not based on legal evidence but on false premises and 

wrong conclusion. Therefore, the said judgment is liable to be dismissed.  

 

7. According to the learned counsel for the appellant the prosecution 

examined as many as 8(eight) witnesses including the informant and investigating 

officer but none of the these witnesses have been able to bring home the guilt of 

accused for sustaining conviction u/s 420/406 IPC as the very evidence of P.W.1 

Prafulla Basumatary, the informant clearly goes to show that he did not give any 

cash to accused. Moreover, none of the prosecution witnesses namely PW1 to PW8 

have stated in no uncertain terms that accused had issued money receipts to them 

in lieu of providing Tractor/Power Tiller to them. So, the very allegation of 

payment of money by informant and others to accused for the supply of Power 

Tiller to them have not been established. There is no cleansing and trustworthy 
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evidence in this regard. Therefore, the impugned judgment is liable to be set aside 

on this ground alone. 

 

8. The learned counsel for the appellant further contended that the learned 

trial judge convicted the appellant on the basis of assumption and presumption 

only and on the basis of wrong appreciation of fact and law. Therefore, the 

impugned judgment is liable to the set aside. 

 

9. The learned counsel for the appellant also contended that the informant 

failed to substantiate his stand by adducing cogent and convincing evidence that 

he had in fact paid any money in cash to accused person. When prosecution could 

not prove as to payment of money by them to accused there is no question of 

entrustment followed by misappropriation of their money or cheating them in any 

manner. 

 

10. According to learned counsel for the appellant the Material Exhibits A to 

Material Exhibits E produced by the prosecution do not ipso facto prove that 

accused cheated and misappropriated money of the informant and others  after 

taking the same from them in the name of supplying Power Tiller/ Tractors. The 

prior intention of accused to cheat the informant and others has not been proved 

in material particulars. Mere allegation is not sufficient unless it is proved with 

credible evidence that accused had, in fact, fraudulently or dishonestly induced the 

informant and others to give money and with intention to deceive and thereby 

cause damage or harm  in their mind and body as well as property. In order to 

constitute the ingredients of the offence under section 420 IPC there must be 

evidence of dishonest intention followed by delivery of property. The money 

allegedly taken by accused was not a property and accused did not misappropriate 

or convert it to her own use with dishonest intention. In the present case, the 

prosecution miserably failed to prove the dishonest intention and delivery of 

property by informant and others to accused Kabita Boro. Moreover, there was no 

direct evidence of entrustment or conversion of money by accused to the 

detriment of the interest of the informant and others. As such, the judgment of 
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conviction recorded by the learned trial court is not sustainable in law as well fact. 

Therefore, the same deserve to be set aside and consequently, the appeal is liable 

to be allowed.  

 

11. As against the vociferous submissions made by the learned counsel for the 

appellant the learned Public Prosecutor Sri Arabinda Basumatary appearing for the 

state arduously contended that the learned CJM has rightly convicted that accused 

based on credible evidence and there is absolutely no reason to discard the 

prosecution evidence. The learned trial court correctly recorded the judgment of 

conviction based on legal evidence/materials and after proper appreciation of fact 

and law. Therefore, there is absolutely no reason to interfere in the impugned 

judgment which is deserves to be upheld. 

 

12. In the context of the rival submission made by learned counsels appearing 

for both sides this court is required to examine whether the learned CJM, Udalguri 

truly appreciated the evidence and documents of record in its right perspective 

and rightly convicted the accused after proper appreciation of law and fact. 

13. However, before examining the evidence and documents on record and 

examining the correctness and legality of the impugned judgment it is apposite to 

refer to Chapter II certain relevant definition of the IPC which will make the things 

clear. 

―22. ―Movable property‖.—The words ―movable property‖ are intended to 

include corporeal property of every description, except land and things attached to 

the earth or permanently fastened to anything which is attached to the earth.  

23. ―Wrongful gain‖.—―Wrongful gain‖ is gain by unlawful means of 

property to which the person gaining is not legally entitled. 

 ―Wrongful loss‖.—―Wrongful loss‖ is the loss by unlawful means of 

property to which the person losing it is legally entitled.  

Gaining wrongfully/Losing wrongfully.—A person is said to gain wrongfully 

when such person retains wrongfully, as well as when such person acquires 
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wrongfully. A person is said to lose wrongfully when such person is wrongfully 

kept out of any property, as well as when such person is wrongfully deprived of 

property.  

24. ―Dishonestly‖.—Whoever does anything with the intention of causing 

wrongful gain to one person or wrongful loss to another person, is said to do that 

thing ―dishonestly‖. 

 25. ―Fraudulently‖.—A person is said to do a thing fraudulently if he does 

that thing with intent to defraud but not otherwise. 

  26. ―Reason to believe‖.—A person is said to have ―reason to believe‖ a 

thing, if he has sufficient cause to believe that thing but not otherwise.  

29. ―Document‖.—The word ―document‖ denotes any matter expressed or 

described upon any substance by means of letters, figures or marks, or by more 

than one of those means, intended to be used, or which may be used, as evidence 

of that matter. 

  Explanation 1.—It is immaterial by what means or upon what substance 

the letters, figures or marks are formed, or whether the evidence is intended for, 

or may be used in, a Court of Justice, or not.  Illustrations - A writing expressing 

the terms of a contract, which may be used as evidence of the contract, is a 

document. A cheque upon a banker is a document. A power-of-attorney is a 

document. A map or plan which is intended to be used or which may be used as 

evidence, is a document. A writing containing directions or instructions is a 

document. 

 Explanation 2.—Whatever is expressed by means of letters, figures or 

marks as explained by mercantile or other usage, shall be deemed to be expressed 

by such letters, figures or marks within the meaning of this section, although the 

same may not be actually expressed.  Illustration - A writes his name on the back 

of a bill of exchange payable to his order. The meaning of the endorsement, as 

explained by mercantile usage, is that the bill is to be paid to the holder. The 

endorsement is a document, and must be construed in the same manner as if the 
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words ―pay to the holder‖ or words to that effect had been written over the 

signature 

  30. ―Valuable security‖.—The words ―valuable security‖ denote a document 

which is, or purports to be, a document whereby any legal right is created, 

extended, transferred, restricted, extinguished or released, or whereby any person 

acknowledges that he lies under legal liability, or has not a certain legal right. 

 Illustration - A writes his name on the back of a bill of exchange. As the 

effect of this endorsement is to transfer the right to the bill to any person who 

may become the unlawful holder of it, the endorsement is a ―valuable security‖.   

14. Now, in the context of the definitions of the Indian Penal Code referred to 

above, it is to be seen whether the alleged act of the accused fall within the 

parameters of these definitions. 

15.  On perusal of the impugned judgment it appears that the learned CJM 

recorded the judgement of conviction of accused under section 420/406 IPC 

basically banking on the evidence of P. W. 1 to P. W. 8 and also placing reliance 

on the documents particularly Material Ext A to Material Exhibit E which 

reflects acceptance of Money by accused from various persons at different time 

ranging from Rs. 75,000/- to Rs. 5, 00,000/- by executing documents. Learned 

CJM believed the evidence of P. W. 1 to P. W. 8 as credible consistent and  

trustworthy and accordingly found the accused guilty of commission of offence 

under section 420/406 IPC . 

16. On examination of the First Information Report Exhibit-1 it is seen that 

one Prafulla Basumatary lodged the information addressing SDPO Bhergoan 

alleging inter-alia that on the promise of providing/supplying Power Tiller accused 

Smti Kabita Boro W/O  Akrancha Boro of Village  Chukoliapara collected huge 

amount of money from several persons of different villages like Tangla, Kharupetia 

and Khoirabari etc  but she neither supplied the Tractor/Power Tiller as promised 

nor returned any money to the persons concerned. Rather she has been evading 

them on different pretext and thereby cheated them.  
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17. The FIR, further describes that Bali Ram Basumatary gave Rs. 1,20,000/-, 

Arup Jyoti Rabha gave Rs 1,20,000/-,Rameswar Rabha gave Rs 1,,20,000/-, Manuj 

Rabha gave Rs 120,000/-, Babul Rabha gave Rs 75,000/-, Tapan Rabha gave Rs 

75,000/-, Gopal Rabha gave Rs. 1,20,000/-, and Azad Ali gave Rs, 5,000,00/- to 

Kabita Boro  for supplying Tractor. 

 

18.  The Investigating Officer PW9  deposed in his evidence that during 

investigation he   seized documents relating to the case on 30-12-16  and in his 

cross examination he stated that  he prepared seizure list from Ext. 2 to Ext. 7  

but at the time of sezure of Ext. 8 he did not take signature of any witnesses. Now 

on examination of the seizure list which are marked as Exhibit -2 to Exhibit 8 

shows that  accused Kabita Boro took Rs 1,20,000/- (one lakh twenty 

thousands)only from Rameswar Rabha, vide M R No 32/16, took Rs.1,20,000/- 

(one lakh twenty thousands)only from Bali Ram Basumatary vide M.R. No 

33/16 (Ext. 3) took Rs, 75,000/-(Seventy five thousands) only from Babul 

Rabha vide M.R. No 34/16 (Exhibit.4) took Rs. 2, 80,000/- (Two lakh eighty 

thousands) only from Manoj Kachari vide M.R. No 35/16 (Exhibit 5) took Rs 1, 

20,000/- (one lakh twenty thousands) only from Arup Jyoti Rabha @ Khente 

vide M.R. No 36/16(Exhibit 6), took Rs 5, 00,000/- (Five lakh twenty 

thousands) only from Azad Ali vide M.R. No 37/16 (Exhibit 7), took Rs 2, 

50,000/-(Two lakh fifty thousands) only from Khagen Boro vide M.R. No 

38/1(Exhibit 8).The Exhibits No 2 to Exhibits No 8 are therefore, valuable security 

and documents within the meaning of definitions of ―(29)Document‖ and ―(30) 

Valuable Security as provided in the definitions of the Indian penal Code. 

 

19. During trial, prosecution examined Sri Prafulla Basumatary as P. W. 1, Azad 

Ali as P W 2, Rameswar Rabha as P. W. 3 Babul Rabha as P.W. 4, Manoj Kachari as 

P. W. 5, Sri Arupjyoti Rabha as P. W. 6, Sri Bali Ram Basumatary as P.W. 7, Tapan 

Rabha as P. W. 8 and Someswar Bora, the investigating officer as P.W. 9 

respectively. 
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20. In his evidence in court  Sri Prafulla Basumatary , the informant clearly 

stated that  while he was frequenting to Udalguri for KCC loan accused introduced 

her as an employee of agriculture department capable of supplying Power 

Tiller/Tractor and according he deposited Rs 2,40,000/- in the name Bali Ram 

Basumatary and  Arupjyoti Rabha and Rs 5,00,000/- for Azad Ali  in presence of 

witnesses . But later on he learnt that accused Kabila Boro is neither an employee 

of Agriculture Department nor is she capable of supplying any tractor as promised. 

So he filed the case. Ext 1 is the FIR and Ext 1(1) is his signature. He also 

deposed that during investigation police prepared seizure list and Ext. 2 to Ext. 7 

are those seizure list and Ext 2(1), 2(2), 2(3), and 2(4), 2(5), 2(6) & 2(7) are his 

signatures. 

 

21. In his cross examination P W 1 deposed that he did not pay any money on 

behalf of him but paid the money for Azad Ali, Arupjyoti Rabha and Bali Ram 

Basumatary and categorically denied the defence suggestion that he deposed false 

evidence on the strength of fraudulent documents. 

 

22. On perusal of Material Exhibits  it crystalizes that accused Kabita Boro  

received Rs 1,20,000/- from Bali Ram Basumatary on 11-02-2016 vide Material 

Exhibit A, Rs 1,20,000/- from  Khante Rabha on 03-03-2016 vide  Material Exhibt 

B Rs. 5,00,000/- from  Azad Ali on 15-02-2016 vide Material Exhibit No C, Rs. 

75,000/-  from Babul Rabha on 25-02-2016 vide Material Exhibit No D & Rs. 

1,20,000/- from  Gopal Deka on 27-02-2016 vide Material Exhibit No.E by 

acknowledging receipt of the same over revenue stamp in Material Exhibit A, B & E 

and by putting her signature in Material Exhibits C & D. 

 

23.  During the course of his argument the learned counsel for the appellant 

contended that the signature of the Kabita Rabha with her admitted signatures 

were not sent to Forensic Science laboratory (FSL) for ascertaining/verifying her 

signatures with the signatures found in Material Exhibits A to Material Exhibit 

E as the accused denied the same to be her signatures. So, in the absence of any 

such proof it can‘t be assumed that those were signatures of accused Kabita Boro.  
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24. However, on bare reading of her signatures in Material Exhibits A to 

Material Exhibit E with that of her signatures in the haziras filed in court to 

register her attendance as well as her signatures in her statements u/s 313 Cr.PC 

are found similar in nature (exact replica) except the word ‗Miss‘ missing in the 

haziras. It is further noticed that in her ‗haziras‘ in court accused Kabita Boro used 

the word ―Smt‖ before her name and in some places the word ―Smt.‘ was not even 

used. But the rest remain the same. As such, irrespective of the fact that the 

signatures of Kabita Boro was not sent by prosecution for chemical examination 

there is no manner of doubt that signatures found in Material Exhibits A to 

Material Exhibit E  and the signatures given in her haziras filed in court were 

not the signature of accused Kabita Boro.  

25. It is therefore, abundantly clear that the prosecution documents namely- 

Material Exhibits A to Material Exhibit E are ―Movable property‖ as defined in 

Section 22, Moreover, these are also ―Document‖ as defined in section 29, and 

―Valuable security‖ as defined in section 30 of the Indian penal Code because the 

act of accused clearly fall under the parameters as described in these definitions. 

26. In their evidence PW2 Azad Ali, PW3 Rameswar Rabha, PW4 Babul Rabha, 

PW5 Manoj Kachari, PW6 Arupjyoti Rabha @ Konte Rabha PW7 Bali Ram 

Basumatary & PW8 Tapan Rabha who are all aggrieved/victim at the hand of 

accused Kabita Boro corroborated the version of P W 1 in material particulars. 

According to them they have paid different amount of money to accused Kabita 

Boro in her own house in presence of witnesses. But in lieu of the said money 

accused Kabita Boro did not provide them any Tractor/Power Tiller as promised. 

27.  Now, it would be relevant to refer to definition of Criminal Breach of Trust 

and Cheating as defined in Indian Penal Code to see whether accused committed 

these offences as held by learned CJM in his impugned judgment. 

―405. Criminal breach of trust.—Whoever, being in any manner entrusted 

with property, or with any dominion over property, dishonestly misappropriates or 

converts to his own use that property, or dishonestly uses or disposes of that 

property in violation of any direction of law prescribing the mode in which such 
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trust is to be discharged, or of any legal contract, express or implied, which he has 

made touching the discharge of such trust, or wilfully suffers any other person so 

to do, commits ―criminal breach of trust‖.  

[Explanation 1].—A person, being an employer of an establishment 

whether exempted under section 17 of the Employees' Provident Funds and 

Miscellaneous Provisions Act, 1952 (19 of 1952) or not] who deducts the 

employee‘s contribution from the wages payable to the employee for credit to a 

Provident Fund or Family Pension Fund established by any law for the time being 

in force, shall be deemed to have been entrusted with the amount of the 

contribution so deducted by him and if he makes default in the payment of such 

contribution to the said Fund in violation of the said law, shall be deemed to have 

dishonestly used the amount of the said contribution in violation of a direction of 

law as aforesaid.] 

 [Explanation 2.—A person, being an employer, who deducts the 

employees‘ contribution from the wages payable to the employee for credit to the 

Employees' State Insurance Fund held and administered by the Employees' State 

Insurance Corporation established under the Employees‘ State Insurance Act, 1948 

(34 of 1948), shall be deemed to have been entrusted with the amount of the 

contribution so deducted by him and if he makes default in the payment of such 

contribution to the said Fund in violation of the said Act, shall be deemed to have 

dishonestly used the amount of the said contribution in violation of a direction of 

law as aforesaid.]  

As it appears, the offence of section 405 IPC has the following ingredients: 

(a) There should be entrustment by one person to another of the property 

or with dominion over property; 

(b) Such entrustment must be in trust; 

(c) There must have been  a misappropriation or conversion to his own use 

by the person who received the property in trust; and  



 12 

(d)  Such conversion or retention of property must be in violation of any 

direction of law prescribing the mood in which such trust is to be 

discharge or any legal contract made touching the discharge of such 

trust; 

415. Cheating.—Whoever, by deceiving any person, fraudulently or 

dishonestly induces the person so deceived to deliver any property to any person, 

or to consent that any person shall retain any property, or intentionally induces 

the person so deceived to do or omit to do anything which he would not do or 

omit if he were not so deceived, and which act or omission causes or is likely to 

cause damage or harm to that person in body, mind, reputation or property, is 

said to ―cheat‖. Explanation.—A dishonest concealment of facts is a deception 

within the meaning of this section. Illustrations (a) A, by falsely pretending to be 

in the Civil Service, intentionally deceives Z, and thus dishonestly induces Z to let 

him have on credit goods for which he does not mean to pay. A cheats.  

As it appears, the offence of section 420 IPC has the following ingredients: 

(a) Practice of deception by the offender; 

(b) There must be fraudulent or dishonest inducement so as to make the 

person deceived to deliver any property or to do something or omit to 

do something; 

(c) By reason of delivery of the property or the doing of thing or the 

omission to do a thing, there must be causing or likelihood of causing 

damage or harm to the person deceived in body mind or reputation of 

property. 

28. In the context of the definitions of the Criminal Breach of Trust and 

Cheating as enumerated in the Indian Penal Code, if the evidence of P.W. 1 to P. 

W. 8 are evaluated is a dispassionate manner, it become crystal clear that accused 

Kabita Boro acquired ―Wrongful gain‖ by unlawful means of property to which she 

is not legally entitled and also caused ―Wrongful loss‖ by unlawful means of 
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property to which the person losing it is legally entitled as per conditions 

enumerated in Material Exhibits A to Material Exhibit E. 

29.  In other words, accused Kabita Boro is gaining wrongfully by wrongful 

means and made PW2 Azad Ali, PW3 Rameswar Rabha, PW4 Babul Rabha, PW5 

Manoj Kachari, PW6 Arupjyoti Rabha @ Konte Rabha PW7 Bali Ram Basumatary & 

PW8 Tapan Rabha losing wrongfully in clear violation of the legal contact between 

them, as, she made to understand these persons that she has the capacity to 

supply Tractor to them by misrepresenting them and thereby wrongfully kept 

them out of their property as they were wrongfully deprived of property i.e. from 

getting the Tractor/ Power Tillers in lieu of the money paid by them to accused 

Kabita Boro.  

30. Accused kabita Boro did it dishonestly with the intention of causing 

wrongful gain to her and wrongful loss to PW2 to PW8 (another person‘s) with a 

view to defraud them but not otherwise, because she knew it very well that she 

has no capacity to supply Tractor/ Power Tiller to these persons as she was not an 

employee of Agriculture Department or authorised person to supply Tractor in 

such fashion. Nevertheless, she gave the impression to these persons that she can 

do so. This clearly goes to establish the fact that she (accused) had dishonest 

intention from the very beginning to cheat the victims under a false impression.  

Therefore, this court do not find any merit in the argument of the learned counsel 

for the appellant that there was no direct evidence of entrustment or conversion 

of money by accused to the detriment of interest of the informant and others. The 

conversion of money of the victims to her own use by accused is writ large in the 

evidence of the prosecution witnesses as they clearly deposed in their evidence 

that accused Kabita Boro neither supplied any Tractor nor returned any money 

taken by her from them. 

31. In paragraph 28 of the impugned judgment learned trial court recorded 

clearly that that PW1 to PW8 are all  victim  at the hand of accused, as, PW2 Md. 

Azad Ali gave Rs 5,00,000/-, PW3 Rameswar Rabha gave Rs 1,20,000/-, PW4 

Babul Rabha gave Rs 75,000/-, PW5 Manoj Rabha gave Rs 1,20,000/-, PW6 
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Arupjyoti Rabha @ Kante gave Rs 1,20,000/-, PW7 Bali Ram Basumatary gave Rs 

1,20,000/-, PW8 Tapan Rabha gave Rs 1,20,000/- respectively to accused Kabita 

Boro only to supply them Tractor but in reality accused Kabita Boro did the 

opposite. It is the evidence of PW1 that accused Kabita Boro introduced her as an 

official of the Agriculture Department and gave the impression that she can allot 

Tractor of the department at subsidised rate. The fact that accused Kabita Boro by 

misrepresenting her as an official of the Agriculture Department cheated several 

persons by dishonestly inducing them to deliver their hard earned money to her 

with the hope of getting Tractor. This is a classic example of criminal breach of 

trust and cheating by accused Kabita Boro to rustic villagers who are ignorant 

about the ill design of accused Kabita Boro. If this is not a case of criminal breach 

of trust and cheating then what constitute criminal breach of trust and cheating 

because accused clearly took advantage of ignorance and genuine belief and trust 

of these rustic villagers and cheated them by not keeping her words as she know 

it very well that she has no capacity to supply Tractor to them not being an 

authorised employee of Agriculture Department. The act of accused Kabita Boro 

definitely within the periphery of deceiving any person, fraudulently or dishonestly 

by inducement of the persons so deceived to deliver their hard earned 

money/property to her and she did it with the intention to get wrongful gain. This 

court therefore, looking at the case from all angles, do not find any infirmity or 

illegality in the impugned judgment to take a different view. 

32. Considering the case in its entirety, therefore, this court come to a definite 

conclusion that the prosecution has proved the case against accused Kabita Boro  

under section 406/420 IPC beyond all doubt. As such, this court do not find any 

infirmity in the impugned judgment requiring interference by this court in appeal.  

33. In this context, it is to be noted that the sentence awarded by the learned 

trial court for both the penal provisions under section 406/420 IPC were one year 

simple imprisonment and fine of Rs 10,000/-(Ten Thousands)only each I/d Simple 

Imprisonment for another two months each. Since accused is a woman this court 

do not consider the award of punishment as less or harsh though punishment 

under section 406 IPC may extend to three years and punishment U/S 420 IPC 
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may extend to seven years. This court feels given the fact that accused being a 

woman the punishment awarded is considered sufficient for her to realise and 

repent for the wrong she committed and it would thereby serve the ends of 

justice. 

34. In the result, the judgment of conviction and sentence under section 

406/420 IPC is upheld. Consequently, the appeal is dismissed as of having no 

merit. 

35. Let the G R Case record No - 1109/2016 along with a copy of the judgment 

be send to the court of Learned Chief Judicial Magistrate, Udalguri forthwith. 

36.       Given under my hand and seal of this court on this 16th day of December, 

2020. 

 

Dictated & Corrected by me 

 

  (Sri Chatra Bhukhan Gogoi)     (Sri Chatra Bhukhan Gogoi)                  

Sessions Judge, Udalguri.                 Sessions Judge, Udalguri. 
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